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MARIN COUNTY WINS LAWSUIT BROUGHT BY PLASTICS INDUSTRY OVER 
SINGLE-USE BAG ORDINANCE
Marin County, September 26, 2011 – Representatives of Green Cities California (GCC), Green Sangha, Californians Against Waste, plasticbaglaws.org, and other non-profit organizations will be on hand on Tuesday, September 27 at 9:00 am in Marin Superior Court to celebrate Marin County’s legal victory on their single-use shopping bag ordinance. In January 2011, the Marin County Board of Supervisors unanimously adopted the ordinance, but Stephen Joseph of Save the Plastic Bag Coalition (SPBC) immediately brought a lawsuit demanding that the County prepare a time-consuming and expensive Environmental Impact Report (EIR).  On September 14, Marin County Superior Court Judge Lynn Duryee issued a written ruling that rejected SPBC’s argument. An oral statement of ruling will be given in the courtroom session starting at 9:00 am on Tuesday, September 27.

Marin County’s ordinance bans single-use plastic bags at grocery stores, pharmacies and convenience stores in unincorporated Marin, and requires a 5-cent fee on single use paper bags. 

County Counsel David Zaltsman successfully argued that the ban-and-fee approach taken in the County’s law is “categorically exempt” from the California Environmental Quality Act (CEQA) requirement for an EIR because the adoption of the ordinance is an action taken to protect the environment.  The County’s ordinance also avoids the “unusual circumstance” exception that defeated the City of Oakland’s ordinance, because it would eliminate the harm created by plastic while also reducing also the amount of paper bags being used.  

This victory could pave the way for many other California cities to adopt plastic bag ordinances.
“We are thrilled that the judge agreed with the County that its bag ordinance is categorically exempt from CEQA review,” said Carol Misseldine, Director of Green Cities California (GCC). “It is particularly fitting and poignant that this oral statement is being delivered six months to the day since the co-author of the ordinance, Marin County Supervisor Charles McGlashan, unexpectedly died.  Charles would be elated with this ruling, which removes a tremendous barrier to the implementation of single-use bag regulations, and he would use it to encourage other communities to follow Marin’s model.” 
At the January 4, 2011 Board of Supervisors meeting at which the ordinance was adopted, McGlashan said, “For four years, the plastics industry has been suing cities and counties like ours, saying that our ordinances will just shift the use of bags from plastic to paper – from one bad habit to another. But numerous studies clearly document that the five-cent fee on paper bags that our ordinance requires will dramatically reduce the use of single-use paper bags.”

“All single-use bags have devastating environmental consequences,” said Andy Peri of Green Sangha. “Because Marin County’s ordinance bans plastic bags and requires a fee on paper bags, the use of both will decrease. We enthusiastically applaud this ruling.”
Numerous peer-reviewed studies have documented the extraordinary environmental impacts from all types of single-use bags including impacts on wildlife, litter, atmospheric acidification, ground level ozone formation, water use, and greenhouse gas emissions. Even with a minimum of three uses, reusable bags have been shown to have substantially lower environmental impacts than single-use bags.  

“Recycling, while important, will not alone get us to a sustainable society,” said Marin County Supervisor Kate Sears. “We need to aggressively move from single-use bags, whether plastic or paper, towards durable products, and this ordinance helps Marin County do that.”

Susan Adams, Marin County Supervisor and co-author of the bag ordinance, added, “It’s such a small behavior change for people to bring their own reusable bags when they go shopping, but it’s a critically important step toward our Zero Waste goal. The grocers who have already implemented the practice are acknowledging the benefit to their bottom lines by not having to supply disposable plastic bags.”
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